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EXECUTIVE SUMMARY

1. BACKGROUND
1.1.  Purpose of the Study

This document summarizes the major findings and recommendations from the report, Findings of the
E-Verify User Survey. This report builds on previous evaluations of the E-Verify Program, a program that
participating employers use to electronically verify the employment-authorization status of their new
hires.' The Basic Pilot Program, now referred to as E-Verify, was originally authorized under the Illegal
Immigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA). Its authorization has been
extended several times since then and the Program has been expanded in scope and modified considerably
based, in part, on earlier evaluation report findings which are available on the U.S. Citizenship and
Immigration Services (USCIS) website.

This report presents the results of a survey of E-Verify users conducted in 2010 that collected data on
employers’ opinions and experiences with using E-Verify for their company. When possible, this report
compares the findings of the 2010 user survey to the results of Westat’s prior E-Verify user survey
conducted in 2008 and assesses possible causes of change. This report also focuses on findings related to
new topics included in the 2010 user survey.

The report’s primary goals are to address the following research questions:

e How has use of the system changed between 2008 and 2010, and what changes in use might have
been affected by system or program changes?

e What is the rationale for employers deciding whether to use E-Verify?

e What are the changes in perceived employer satisfaction with E-Verify between 2008 and 2010, and
what are the plausible reasons for any change in satisfaction?

e How are the financial and nonfinancial burdens and/or implications for employers participating in
E-Verify different from those in 2008? What factors might have affected these changes?

o How has employer compliance with E-Verify (e.g., not prescreening, adhering to the three-day rule,
not taking adverse actions, terminating the employment of workers who do not contest, using Photo
Matching,” etc.) changed since 20082 What impact have programmatic or legislative changes had on
any changes to employer compliance since 2008?

e  What future program changes are desirable from employers’ perspectives? What are Westat’s
recommendations based on the survey findings?

! See Westat, Findings of The E-Verify® Program Evaluation, December 2009, for the most recent comprehensive evaluation
(http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919£35e66{614176543f6d 1a/?vgnextoid=3a351e56d3856210VgnVCM100000082ca
60aRCRD&vgnextchannel=75bce2¢261405110VenVCM1000004718190aRCRD).

? The name of the E-Verify Photo Tool was changed to Photo Matching in June 2010.
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EXECUTIVE SUMMARY

e  What is the impact of legislative changes related to E-Verify becoming mandatory for some
employers?

e What is the impact of the Federal Acquisition Regulation (FAR) rule for Federal contractors
participating in E-Verify?’

e How do employers perceive their experiences with the E-Verify Help Desk and Customer Service?

The information collected by addressing these questions should be helpful in shaping future program
improvements and legislation related to electronic employment verification programs.

1.2. Programmatic Changes

USCIS implemented several major changes to the E-Verify Program between the June 2008 and
June 2010 administrations of the user survey. Among the improvements implemented during this time,
the following changes directly affected how employers and workers interact with the E-Verify Program:

e Usability Release 3.0 (June 2010). USCIS launched a redesigned user interface for the E-Verify
Program that made changes to every screen. Redesign efforts focused on creating a “user-centered
design” by enabling easy and intuitive navigation, using clear and simple language, and displaying a
clean and modern design.

e Revisions to online tutorial and mastery test (June 2010). Revisions to the online tutorial were
launched with Usability Release 3.0 and included efforts to streamline the content presented in the
tutorial and use more conversational language.

o Updates to user manuals and other published materials (December 2009). Existing E-Verify
publications, such as the user manuals, were updated to present information in a more user-friendly
format, and new publications were developed.

e  Multimedia approach (March 2010). USCIS launched a multimedia approach to educating potential
E-Verify users, as well as current E-Verify users, about the E-Verify Program through webinars
(beginning in 2009) and online videos.

o  Worker rights initiatives (March 2010). USCIS created several vehicles for educating employers
and workers about worker rights as they relate to E-Verify, including two informational videos and a
new E-Verify worker hotline to provide workers with general E-Verify information, including
completing the USCIS Form I-9, contesting a Tentative Nonconfirmation (TNC) finding, and filing a
complaint regarding discrimination for employer misuse of the E-Verify Program.

TNC notices and referral letters are available in seven new languages (Summer 2010).

New closure codes are available to help employers accurately close cases (June 2010).

3 Executive Order 12989, as amended by President George W. Bush on June 6, 2008, directs Federal agencies to require that Federal contractors
and their subcontractors electronically verify the employment eligibility of their employees. The amended Executive Order reinforces the
policy, first announced in 1996, that the Federal government does business with employers that have a legal workforce. The rule only affects
Federal contractors who were awarded a new contract on or after September 8, 2009, that includes the FAR E-Verify clause (73 FR 67704).

Westat X Findings of the E-Verify User Survey



EXECUTIVE SUMMARY

1.3. Legislative Changes

Congress has demonstrated interest in expanding the current E-Verify Program and possibly instituting
mandatory electronic employment verification for all, or a substantial percentage, of the nation’s
employers. A recent initiative to implement such a program includes Executive Order 12989, as amended
by President George W. Bush on June 6, 2008, which directs Federal agencies to require that Federal
contractors and their subcontractors electronically verify the employment eligibility of their employees.
The rule only affects Federal contractors who are awarded a new contract on or after September 8, 2009,
that includes the FAR E-Verify clause (73 FR 67704).

Federal contractors participating in E-Verify under the FAR clause must follow most of the same
E-Verify rules and procedures as general employers. Unlike general employers, however, Federal
contractors are permitted, and in fact required, to use E-Verify to check work-authorization statuses for
existing employees that will be working on Federal contracts that include the FAR clause. Federal
contractors are also permitted to use E-Verify to verify work authorization for all existing employees at
this time, if they choose.

Because the FAR rule went into effect with all contracts awarded on or after September 8, 2009, Federal
contractors using E-Verify under the FAR clause were included in the 2010 survey of E-Verify users.

New legal action requiring E-Verify use has also taken place at the state level. Since the administration of
the 2008 E-Verify user survey, Missouri, Nebraska, and Virginia have enacted new legislation requiring
some, but not all, employers to use E-Verify based on USCIS updates as of October 31, 2010.

2. METHODOLOGY

The 2010 E-Verify Users Web Survey sample consisted of 3,727 employers. The survey required recent
involvement with E-Verify so that respondents would be informed about the Program’s current features.
The Web survey sample was stratified by participation status in E-Verify, industry type, the number of
E-Verify TNCs, and the number of workers. Within the strata, all employers were selected with equal
probability.

Many of the questions asked in the 2010 Web survey were adapted directly from the Web survey used in
the 2008 evaluation. Pretesting was conducted with five small groups of employers (i.e., Federal
contractors, employment agencies, medium/large employers, small employers, and inactive employers) to
ensure that the new questions were clear, that the survey did not take an excessive amount of time to
complete, and to test modules that were tailored for these particular types of employers.’ The team then
modified the survey based on input from these focus groups. Additionally, Westat’s usability testing
group reviewed and revised the survey instructions for clarity, accuracy, and succinctness.

Data collection occurred during a five-month period starting in August 2010 and ending in

November 2010. Of the 3,727 employers in the survey sample, 218 were found to be out of scope because
they were no longer in business, were duplicate listings of a company, or were E-Verify Employer Agents
(EEAs) or clients of EEAs. Of the remaining 3,509 eligible employers, 2,928 (83 percent) completed the

?vgnextoid=534bbd181e09d110VgnVCM1000004718190

* Each focus group included four to six participants selected using the same criteria by which the Web Survey sample was chosen. Participation
in the focus groups did not preclude employers from being selected for the Web Survey sample.
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survey. Both the unweighted and the weighted response rates were 83 percent. A minimum of 70 percent
of all eligible data items had to be completed in order for the questionnaire to be considered completed.

3. FINDINGS

This section highlights key findings from the user survey in the following four areas: E-Verify usage,
E-Verify from the employer perspective, cost, and employer compliance.

3.1.  E-Verify Usage
3.1.1. General Findings

Overall, the number of cases transmitted to the E-Verify Program grew substantially between the 2008
and 2010 user survey administrations. The number of cases submitted to E-Verify on a quarterly basis
significantly increased from 1.7 million cases submitted in April through June 2008 to nearly 4.6 million
cases submitted in April through June 2010. In addition, the number of employers using E-Verify more
than doubled between the 2008 and 2010 user survey administrations, to nearly 64,000 employers in April
through June 2010.

The E-Verify user population varied slightly between the 2008 and 2010 user survey
administrations.

e E-Verify users were less likely to be small employers in 2010 than in 2008. Although the number of
small employers transmitting cases to E-Verify grew between 2008 and 2010, this segment of
E-Verify users did not grow as quickly as larger employers.

e The number of temporary/employment agencies transmitting cases to E-Verify decreased between
2008 and 2010.

e Employers in industries with typically high numbers of undocumented workers,® which have had
large representation in E-Verify in the past, also had decreased representation in 2010. The number of
these employers transmitting cases to E-Verify grew between 2008 and 2010, but this segment of E-
Verify users did not grow as quickly as employers in other industries.

e Respondents to the 2010 E-Verify user survey reported fewer foreign-born workers than respondents
to the 2008 survey.

Employers first learned about E-Verify through a variety of sources. The most commonly reported
ways that employers first learned about E-Verify was through information from a state or local
government office (16 percent), information from a business or professional association (16 percent), or a
request from a client to participate (14 percent).’

When asked about their motivation to participate in E-Verify, the majority of employers
(68 percent) reported that they were motivated to use E-Verify to improve their ability to verify

® These industries were Agriculture, Forestry, Fishing, and Hunting; Construction; Food Manufacturing; Services to Buildings and Dwellings;
Accommodations; and Food Services and Drinking Places. The definition of this category is based on the following report: Jeffrey S. Passel,
Pew Hispanic Center, The Size and Characteristics of the Unauthorized Migrant Population in the U.S., 3.7.2006.

" Employers reporting that they first learned about E-Verify through client requests to participate included temporary/employment agencies as
well as companies reporting that they had Federal contracts.
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work authorization. In addition, nearly half of employers reported they were motivated to enroll in
E-Verify because the state/local government (49 percent) or the Federal government (48 percent) required
participation.®

The population of employers mandated to use E-Verify increased significantly between 2008 and
2010. More than half of employers surveyed in 2010 (59 percent) reported that they were required to use
E-Verify: 17 percent held a Federal contract requiring participation, 30 percent performed business in a
state or locality that requires participation, and 12 percent were affected by both Federal and state/local
mandates. In 2008, only 16 percent of employers reported that a Federal or state/local government
mandate was their primary reason for participating in E-Verify.’

The majority of employers in 2010 that were required to participate in E-Verify under a Federal or
state mandate (75 percent) reported that the mandate was only one of many reasons they chose to
participate in E-Verify. The one-quarter of E-Verify users reporting that a mandate was the on/y reason
they were participating in the Program reported fewer new hires and lower percentages of foreign-born
workers among their current employees than users that reported other reasons for their participation.

3.1.2. Sources of Change in Program Use

Permission for Federal contractors to use E-Verify for some or all existing employees under the
FAR rule contributed to the increase in transmitted cases. Federal contractors are required to use
E-Verity for existing employees who will be working on a contract containing the FAR clause and are
permitted to use E-Verify for all existing employees if they so choose. Therefore, it is reasonable to
assume that the increase in E-Verify cases transmitted for existing employees by Federal contractors
contributed to the increase in overall cases transmitted since 2008."°

3.2 E-Verify From the Employer Perspective
3.2.1. General Findings

Employers continued to express high levels of satisfaction with E-Verify in 2010. The large majority
of employers continued to report that E-Verify is a highly accurate (94 percent) and effective (94 percent)
tool for employment verification. These results are similar to the findings of the 2008 survey. In addition,
the majority of mandated employers (62 percent) reported that they would likely continue using E-Verify
even if no longer required to do so.

Fewer employers reported that E-Verify was burdensome to the employer in 2010 than in 2008.
Most employers in 2010 (86 percent) disagreed with the statement that it is impossible to fulfill all
company obligations required by the E-Verify verification process (compared to 80 percent in 2008).
However, some employers (20 percent of all surveyed employers) continued to report in 2010 that
assisting workers who contest TNC findings is burdensome to their staff.

# Not all employers that reported being mandated to participate in E-Verify reported that the mandate was their motivation for enrolling.

® Although the FAR rule did not go into effect until September 8, 2009, some employers may have enrolled in E-Verify in anticipation of the
Federal requirement, and thus reported on the 2008 user survey that the Federal requirement was a reason for their enrollment in E-Verify.

Employers that are not Federal contractors required to use E-Verify under the FAR rule are not permitted to use E-Verify to verify work
authorization of existing employees. Prior to September 8, 2009, when the FAR rule went into effect, no employers were permitted to use
E-Verify to verify work authorization of existing employees. However, as detailed in Section 3.4.1, a small percentage of employers did report
using E-Verify for existing employees in 2008.
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Employers generally expressed satisfaction with the registration process, yet one-third of employers
still thought it was too time-consuming. As in 2008, almost all E-Verify users in the 2010 survey
(92 percent) agreed or strongly agreed that the online registration process was easy to complete.

Similarly, employers continued to report high levels of satisfaction with the content of the online
tutorial, yet a larger percentage of employers in 2010 as compared to 2008 perceived the tutorial as
a burden. When asked about the online tutorial, most employers reported that it answered all of their
questions about using E-Verify (91 percent), that it adequately prepared them to use E-Verify

(96 percent), and that the content was easy to understand (96 percent). These all represent slight increases
in satisfaction from 2008. However, half of employers in 2010 (49 percent) agreed that the tutorial takes
too long to complete compared to 41 percent in 2008.

Almost all employers (more than 90 percent) continued to hold positive views of program resources
provided to E-Verify users, including the online tutorial, the online E-Verify user’s manual, and
mouse-over features on data entry fields. Most employers (87 percent) also continued to report that
USCIS provides adequate training when introducing new program features.

Fewer employers reported needing frequent assistance from the Help Desk or Customer Service in
2010 than in 2008. Only a few employers (4 percent) reported needing frequent assistance from the Help
Desk or Customer Service in 2010 compared to 6 percent in 2008. The majority of employers in 2010
(65 percent) reported not needing to contact the E-Verify Help Desk or Customer Service at all for
E-Verify assistance.

The large majority of employers that had obtained assistance from the Help Desk and/or Customer
Service were satisfied with their experiences. Almost all employers that requested assistance reported
satisfaction with contacting the Help Desk (95 percent), Customer Service (94 percent), or either the Help
Desk or Customer Service (93 percent).

Almost all employers (98 percent) continued to be satisfied with the E-Verify system’s user-
friendliness of system navigation and data entry. However, employers were more likely to report
E-Verify to be somewhat user-friendly rather than very user-friendly in 2010 than in 2008.

Fewer employers reported in 2010 that it was easy to make errors when entering worker
information (17 percent in 2010 compared to 28 percent in 2008). However, some employers
(40 percent) reported in 2010 that they experienced difficulty with entering certain types of worker
names.

Employers expressed greater satisfaction with system availability in 2010 than in 2008. Only

8 percent of employers reported availability problems in 2010 compared to 17 percent in 2008. Employers
in 2010 also experienced fewer problems with system timeouts requiring data reentry (15 percent in 2010
compared to 27 percent in 2008).

Although most employers found the three-day deadline for entering worker information into
E-Verify to be a reasonable timeframe, one-fifth of employers found it difficult. Some employers
agreed that the number of hires was so great that it was impossible to submit the information required by
the specified deadline (19 percent in 2010 compared to 20 percent in 2008). Some also reported that the
requirement to take tutorial updates interferes with meeting the three-day deadline.

The majority of employers expressed satisfaction with Photo Matching. Many employers agreed that
Photo Matching helped them identify cases of potential fraud (61 percent) and also reported that they
would like Photo Matching to include more types of documents (67 percent).
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Employers responding to the 2010 survey were more likely than 2008 employers to report that
E-Verify is accurate in identifying workers who are not employment authorized. In 2010, more
employers reported instances of workers leaving the company in response to TNC findings (12 percent in
2010 compared to 6 percent in 2008). Also, more than a quarter of employers reported that the number of
unauthorized workers who applied for jobs decreased as a result of using E-Verify.

3.2.2. Potential Causes of Change in Satisfaction Between 2008 and 2010

Improvements in the ways in which employers are trained about E-Verify processes and
procedures appear to have had a slightly positive impact on employer satisfaction. Although the
increases were not statistically significant, there was a pattern of increased satisfaction with the online
tutorial; as indicated in the previous section, more employers reported that the tutorial answered all their
questions, adequately prepared them to use the system, and was easy to understand. In addition, fewer
employers reported requiring frequent assistance from the E-Verify Help Desk and Customer Service.

Decreases in employer satisfaction with some E-Verify resources can be partially linked to the
increase in E-Verify users participating due to Federal or state/local mandates. Employers that
reported a mandate as the only reason for their participation in E-Verify were significantly more likely
than other employers to report that the tutorial takes too long to complete (61 percent compared to

46 percent of voluntary users) and that it is a burden to pass the mastery test before being allowed to use
E-Verify (52 percent compared to 34 percent of voluntary users)."'

Improvements in system navigation made through Usability Release 3.0 contributed to continued
high satisfaction with navigation and increased satisfaction with data entry. Almost all employers
(98 percent) continued to report in 2010 that they were satisfied with system navigation, and employers
were less likely to report that it was easy to make errors when entering worker information in 2010

(17 percent) than in 2008 (28 percent).

If the percentage of employers mandated to use E-Verify in 2010 had not increased between 2008
and 2010, it is likely that greater increases in employer satisfaction would have occurred. Employers
that reported in 2010 that a mandate was the only reason for their participation in E-Verify reported lower
levels of satisfaction than other users. It is reasonable to assume that the percentage of all employers
agreeing with statements of satisfaction would have been higher than the observed percents had the
percentage of employers mandated to use E-Verify been lower.

3.2.3. Variation in Satisfaction by Employer Type

The 2010 survey revealed some variation in satisfaction by employer type:

e Large employers were less likely to report that it is impossible to fulfill E-Verify obligations
than small employers, and more likely to report that E-Verify is an effective tool for

employment verification than small employers.

e Employers with large percentages of foreign-born workers were less satisfied with
E-Verify than other employers.

""The designation of employers as either mandated or voluntary is based on their self-reported motivations for participating in E-Verify.
Mandated employers refers to employers reporting that a Federal and/or state/local mandate is the only reason they are participating in
E-Verify. Voluntary employers refers to employers reporting other reasons for participation, including some employers that may be required to
participate under a Federal and/or state mandate.
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o Employers reported a similar degree of satisfaction regardless of industry type.

3.2.4. Employer Recommendations

Employers were asked for their opinions about changes to E-Verify that have been discussed by
policymakers as potential changes in the scope of the Program:

e The majority of employers (73 percent) would like to use E-Verify for job applicants and
existing employees.

e Most employers (82 percent) supported requiring all companies in the United States to use
E-Verify.

e There was limited interest in adding to E-Verify the ability to verify fingerprints (35 percent
supported this recommendation).

3.3. Cost
3.3.1. General Findings

In 2010, the majority of employers (79 percent) continued to report no direct costs in setting up
E-Verify. The most frequently reported cost was for training employer staff to use E-Verify. Significantly
more employers reported training costs in 2010 than in 2008 (22 percent compared to 17 percent).

Employer cost to set up E-Verify has remained fairly stable. The median cost among employers
reporting costs to set up E-Verify was $100 in both 2010 and 2008."

In 2010, the majority of employers (83 percent) continued to report no direct annual costs to
maintain E-Verify. The most frequently reported costs were training of replacement staff (11 percent)
and wages for the employer’s verification staff (11 percent). There were no significant changes between
2010 and 2008 in the costs reported by employers.

The annual cost for employers to maintain E-Verify decreased since 2008. Employers that reported
direct maintenance costs spent a median of $200 annually to maintain E-Verify, which is much lower than
the median direct maintenance cost of $350 reported in 2008."

As in 2008, approximately one-quarter of employers (28 percent) in 2010 reported that indirect set-
up costs were a slight, moderate, or an extreme burden, and 19 percent of employers reported that
indirect maintenance costs were a slight, moderate, or an extreme burden.

12Because of the high costs reported by a small number of employers, the median (rather than mean) costs have been used for both the 2008 and
2010 surveys.

13Because of the high costs reported by a small number of employers, the median (rather than mean) costs have been used for both the 2008 and
2010 surveys.
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3.3.2. Variation in Cost by Employer Type
There was some variation in costs reported by 2010 employers by employer type:
e Large employers spend more in total setup and maintenance costs than smaller employers.

e Temporary/employment agencies reported higher total setup and maintenance costs than
employers in other industries.

¢ Federal contractors reported higher setup and maintenance costs than other employers.

3.4. Employer Compliance
3.4.1. General Findings

Almost all employers (97 percent) reported that they use E-Verify to verify work authorization for
all newly hired employees; however, there was an increase in the percentage of employers that are
prescreening. When asked when E-Verify is typically used to verify work authorization, 9 percent of
2010 employers reported practices that constitute prescreening: 5 percent of employers reported using
E-Verify before a job offer was made, and 4 percent reported using E-Verify after a job offer was made
but before the offer was accepted. This is a significant increase since 2008 when only 4 percent of
employers reported using E-Verify prior to the job offer being accepted.

Despite the overall increase in prescreening, reports of prescreening at temporary/employment
agencies decreased from 41 percent in 2008 to 26 percent in 2010.

There was an increase in the percentage of non-Federal contractor employers using E-Verify to
verify work authorization of existing employees. The percentage of employers that do not have Federal
contracts allowing them to use E-Verify for work authorization of existing employees that reported using
E-Verify for existing employees increased from 4 percent in 2008 to 13 percent in 2010.

Employers showed increased compliance with E-Verify procedural requirements regarding how to
notify workers about TNCs.

e The percentage of employers notifying workers of TNC findings within a day or less increased from
73 percent in 2008 to 80 percent in 2010;

e The percentage of employers that reported always notifying workers about TNC findings in private
increased from 91 percent in 2008 to 96 percent in 2010; and

e The percentage of employers that reported always providing workers with written notification of TNC
findings increased from 86 percent in 2008 to 91 percent in 2010.

In 2010, employers reported fewer adverse actions against workers with TNC findings than they
did in 2008. The percentage of employers that reported restricting work assignments until employment
authorization was confirmed decreased from 17 percent in 2008 to 11 percent in 2010.

Almost all employers who had used Photo Matching reported comparing the picture provided by
the Photo Matching response to the documents provided by the worker (95 percent). This was a
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significant increase from the 71 percent of 2008 employers that had used Photo Matching and reported
properly performing this same comparison. However, there was also a significant increase in the
percentage of employers that compare the picture provided by the Photo Matching response to the actual
person (from 60 percent in 2008 to 76 percent in 2010). This is not the proper use of Photo Matching.

Some employers continue to ask noncitizen workers to submit documents that would trigger Photo
Matching. As in 2008, nearly 20 percent of employers reported that, with the advent of Photo Matching,
they are more likely to ask noncitizens for immigration documents during the verification process.

Employers are prohibited by statute from asking workers for specific documents in the Form [-9 process.

Employers reported that they received TNC findings due to data entry mistakes less frequently in
2010 than in 2008. Since 2008, USCIS made an effort to reduce the chances of making data entry errors
by streamlining the data entry process in Usability Release 3.0. Indeed, the percentage of employers
reporting that their company had received TNC findings as a result of a data entry mistake when entering
Form I-9 information into E-Verify decreased significantly from 77 percent in 2008 to 25 percent in 2010.

Employers reported increased compliance with the E-Verify procedural requirements regarding

closing TNC findings that resulted from data entry mistakes. When asked what they do when a data
entry error is found, more employers in 2010 (79 percent) correctly reported closing the original case as
an invalid query and entering the corrected information as a new case (compared to 72 percent in 2008).

Most employers reported promptly terminating the employment of workers with Final
Nonconfirmation (FNC) findings. On average, in 2010, employers reported they terminated the
employment of workers 0.7 work days after receiving an FNC finding.

3.4.2. Potential Causes of Changes in Compliance Between 2008 and 2010

Improvements in E-Verify user training likely led to increases in employer compliance with several
E-Verify requirements. The evaluation team hypothesized that the addition of new vehicles for training,
including webinars and videos, and improvements to the E-Verify user’s manual, Quick Reference
Guides, and online tutorial, would lead to increased compliance with E-Verify requirements. Survey
results supported these expectations. As indicated in the previous section, compliance increased between
2008 and 2010 with regards to:

o Notifying workers of TNC findings in private, in writing, and in person;

e Not restricting work assignments, delaying training, or reducing pay for workers with TNC findings;
and

e Correctly following procedures for closing invalid cases and for using Photo Matching.

General increases in compliance might be linked to an increase in mandated employers that showed
higher levels of compliance with several aspects of E-Verify than voluntary employers."* Overall,
employers that reported participating in E-Verify only because they were mandated to do so were more
compliant with E-Verify rules than voluntary users.

'“The designation of employers as either mandated or voluntary is based on their self-reported motivations for participating in E-Verify.
Mandated employers refers to employers reporting that a Federal and/or state/local mandate is the only reason they are participating in
E-Verify. Voluntary employers refers to employers reporting other reasons for participation, including some employers that may be required to
participate under a Federal and/or state mandate.
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e Mandated users were more likely than voluntary users to always notify workers in private of their
TNCs (99 percent compared to 97 percent for voluntary users), and to always provide written
notification of the TNC (96 percent compared to 91 percent for voluntary users).

e Mandated users were less likely than voluntary users to report that they discourage workers from
contesting a TNC (1 percent compared to 5 percent for voluntary users).

e Mandated users were less likely than voluntary users to restrict assignments or delay training for
workers who received a TNC finding (5 percent compared to 12 percent for voluntary users).

Prescreening increased despite improvements to training materials. The evaluation team
hypothesized that USCIS’s efforts to improve training materials would lead to increased compliance with
respect to who has their work authorization verified using E-Verify and when the employer uses E-Verify
for them. The increase in the larger population of mandated users, particularly Federal contractors at risk
of losing Federal support if they do not follow E-Verify procedures, also supported the hypothesis that
instances of prescreening would decrease in 2010. However, survey findings showed that the overall
percentage of employers prescreening job applicants increased from 4 percent in 2008 to 9 percent in
2010. Mandated users were just as likely as voluntary employers to prescreen job applicants in 2010.

As a whole, Federal contractors under the FAR rule did not show higher compliance than other
employers. There were no significant differences in compliance with E-Verify procedures between
Federally mandated employers, state/locally mandated employers, and non-mandated employers.

3.4.3. Variation in Compliance by Employer Type
3.4.3.1. Federal Contractors

Approximately half of Federal contractors took advantage of the option under FAR to use E-Verify
for their entire workforce, including existing employees. One-quarter chose to use E-Verify for all
existing employees, including employees who were not required to have their work authorization checked
under FAR (e.g., because they do not work on Federal contracts), and one-quarter chose to use E-Verify
for only those existing employees who work on Federal contracts.

When using E-Verify for existing employees, approximately one-third of Federal contractors did
not ask workers to either complete a new Form I-9 or update their old forms. Despite guidance from
USCIS that Federal contractors choosing to use E-Verify for existing employees may either complete new
Forms I-9 for their existing employees or update their employees’ existing Forms 1-9, one-third of
employers did not ask workers to either complete a new Form I-9 or update their old Form I-9.

3.4.3.2. Other Employer Characteristics

The 2010 survey revealed some variation in compliance by employer characteristics:

¢ Small employers were more likely to report practices constituting prescreening, to report that
the TNC process was a burden on staff, and to restrict work assignments or delay training for

workers contesting TNC findings.

e Most temporary/employment agencies require that at least some job candidates be found work
authorized by E-Verify before referral to clients.
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4.

Employers in industries with high percentages of undocumented workers were more likely than
other employers to report that the E-Verify process is burdensome to their staff and that
contesting TNC:s is not encouraged.

Employers reporting 20 percent or more workers as foreign-born discriminated less against

workers with TNC findings, but also reported less stringent practices for terminating the
employment of workers with FNCs.

SUMMARY OF RECOMMENDATIONS

The following summary of recommendations addresses three broad and somewhat overlapping
categories: E-Verify outreach and training, employer satisfaction and burden, and employer compliance
and data entry accuracy.

Recommendations regarding E-Verify outreach and growth:

USCIS should strengthen and/or establish formal relationships with professional employer
organizations (e.g., U.S. Chamber of Commerce, National Association of Small Businesses, National
Federal Contractors Association, National Association of Small Business Contractors, American
Hotel and Lodging Association) and with state and local governments that mandate use of E-Verify to
enhance communication with these entities, increase awareness of E-Verify, and make USCIS aware
of the unique needs of different types of employers (e.g., small employers, industries with a large
percentage of undocumented workers).

Recommendations regarding employer burden and satisfaction:

Test and evaluate a pilot program requiring E-Verify users to verify that workers are employment
authorized prior to allowing them to start work;"”

Expand the three-day requirement to five days;'®
Continue efforts to improve the accuracy of E-Verify findings for employment-authorized workers;
Continue to work on increasing the types of documents that can be used with Photo Matching;

Consider adding a formal appeal process that employers or their workers could use if they disagree
with the final E-Verify finding;

Continue to identify the specialized needs of different subgroups;
Create materials targeted to subgroups of employers (e.g., small employers, employers in industries

with high percentages of undocumented workers, and mandated employers) by assessing and
incorporating their needs into the development and revision of E-Verify procedures;

' Implementing this recommendation would require additional legislation by Congress.

16 See footnote 12.
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e Provide advance notification when refresher tutorials or tutorial updates on new features are required;
and

e Develop software that allows employers to complete the Form I-9 electronically without completing a
paper Form I-9.

Recommendations regarding employer compliance and accuracy:

e Adapt and/or supplement current training materials, tutorials, webinars, and on-screen help to further
emphasize instructing employers about procedures known to lead to violations of E-Verify and Form
I-9 requirements (e.g., 3-day rule, prescreening);

e Provide just-in-time help, such as pop-up notifications or help text providing instructions or referring
users to the appropriate videos or documents, for employers receiving a TNC for the first time and
those who receive them infrequently (every three months);

e Provide additional guidance and instruction to employers for entering workers’ names (e.g., expanded
help to employers for workers with single names, compound or hyphenated last names, or very long
names, and discrepancies between compound names listed on documents from SSA and the
Department of Homeland Security);

e Evaluate the impact of the new E-Verify self-check feature on prescreening to determine what, if any,
effect this new initiative has on reducing the practice of prescreening;

e Explore the feasibility of developing software, and making it available without charge to employers,
to produce electronic Forms I-9 and encourage employers to use this service; and

o Enforce a strong monitoring and compliance program to identify and act upon serious program
violations that occur for reasons other than employer lack of knowledge or understanding of
E-Verify procedures and policies.
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CHAPTER I. INTRODUCTION

1. PURPOSE OF THE STUDY

The Illegal Immigration Reform and Responsibility Act (IIRIRA), enacted in September 1996,
established the Basic Pilot Program to test the feasibility and desirability of electronically verifying the
work-authorization status of all newly hired employees. The Basic Pilot Program was expanded in scope
and extended several times. In June 2004, a Web version of the Basic Pilot Program—Ilater renamed the
E-Verify Program—was implemented. The Web version incorporated many improvements growing out
of experiences with the original Basic Pilot Program and evaluations of the Basic Pilot Program as well as
two additional pilot programs that were terminated. In October 2009, E-Verify’s authorization was
extended until September 30, 2012.

This report is part of a multiyear evaluation of the E-Verify Program. It presents the results of a survey of
E-Verify users conducted in 2010 that collected data on E-Verify employers’ opinions and experiences
with using E-Verify for their company. When possible, this report compares the findings of the 2010 user
survey to the results of Westat’s prior E-Verify user survey conducted in 2008 and assesses possible
causes of change. This report also focuses on findings related to new topics included in the 2010 user
survey.

The report’s primary goals are to address the following research questions:

e How has use of the system changed between 2008 and 2010, and what changes in use might have
been affected by system or program changes?

e What is the rationale for employers deciding whether to use E-Verify?

e What are the changes in perceived employer satisfaction with E-Verify between 2008 and 2010, and
what are the plausible reasons for any change in satisfaction?

e How are the financial and nonfinancial burdens and/or implications for employers participating in
E-Verify different from those in 20087 What factors might have affected these changes?

o How has employer compliance with E-Verify (e.g., not prescreening, adhering to the three-day rule,
not taking adverse actions, terminating the employment of workers who do not contest, using the
Photo Matching Tool,"” etc.) changed since 2008? What impact have programmatic or legislative
changes had on any changes to employer compliance since 2008?

e  What future program changes are desirable from employers’ perspectives? What are Westat’s
recommendations based on the survey findings?

e What is the impact of legislative changes related to E-Verify becoming mandatory for some
employers?

e What is the impact of the Federal Acquisition Regulation (FAR) rule for Federal contractors
participating in E-Verify?

'"The name of the E-Verify Photo Tool was changed to Photo Matching in June 2010.

Findings of the E-Verify User Survey 1 Westat



n INTRODUCTION

e How do employers perceive their experiences with the E-Verify Help Desk and Customer Service?

The information gathered by addressing these questions should be helpful in shaping future program
improvements and legislation related to electronic employment verification programs.

2. DESCRIPTION OF THE E-VERIFY PROGRAM

Under IIRIRA, all workers hired after November 6, 1986, along with their employers, are required to
complete the Form I-9, which is used to certify that new hires are authorized to work in the United States.
As part of this process, employers also examine documents such as secure immigration documents,

U.S. passports, or driver’s licenses that are evidence of the worker’s identity and work authorization.

E-Verify provides employers with a Web-based system that enables participants to submit Form -9
information and quickly verify their new hires’ work-authorization status. To participate in E-Verify,
employers must sign a Memorandum of Understanding (MOU) agreeing to comply with all of the
E-Verify requirements. After employers enter data from the Form I-9 into E-Verify, the E-Verify system
automatically sends the information to the Social Security Administration (SSA) for comparison with data
in SSA records. Data for most noncitizens and some citizens are also compared with data in Department
of Homeland Security (DHS) immigration records.'® Most often employers receive immediate
notification that the new hires are authorized to work; however, in some cases Federal records do not
permit immediate confirmation of the worker’s employment-authorization status. When E-Verify cannot
immediately confirm that the worker is authorized to work, a Tentative Nonconfirmation (TNC) is issued.
A TNC might indicate that a person is not authorized to work, but it also might occur for other reasons
such as typographical errors when entering the data or a worker not registering a name change with SSA
or the U.S. Citizenship and Immigration Services (USCIS). Employers are required to inform workers
about TNCs and give them the opportunity to contest these findings by contacting SSA in person or
USCIS by telephone or fax and resolving any problems with their records. If a worker fails to contact
SSA or USCIS within eight Federal workdays, the E-Verify system issues a Final Nonconfirmation
(FNC) finding and employers are expected to promptly terminate the worker’s employment.

A more extensive overview of the design of the E-Verify Program is provided in Appendix A.

3. CONTEXT OF THE REPORT

This report examines changes that have taken place between 2008 and 2010 in employers’ use of
E-Verify, costs associated with using E-Verify, satisfaction with E-Verify, and compliance with E-Verify
procedures. It also provides plausible explanations for those changes. It is, therefore, important to
understand the contextual changes that have occurred between the administrations of the 2008 and 2010
surveys. These changes include changes to the E-Verify Program itself and new Federal, state, or local
legal requirements related to E-Verify use.

3.1.  Programmatic Changes

USCIS implemented several major changes to the E-Verify Program between the June 2008 and
June 2010 administrations of the user survey, including the following:

o Usability Release 3.0 (June 2010). USCIS launched a redesigned user interface for the
E-Verify Program that made changes to every screen. Redesign efforts focused on creating a “user-

' In some cases, data on naturalized citizens may also be compared with DHS and U.S. passport records.
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centered design” by enabling easy and intuitive navigation, using clear and simple language, and
displaying a clean and modern design. Notable features include these:

—  Users have the ability to access the user manual from any page.

— A Case Alerts section at the bottom of the home page notifies the user of cases requiring
action, including open cases to be closed, cases with new updates, and cases with expiring
work-authorization documents.

— The data entry process was streamlined in order to facilitate data entry and minimize
errors. The data entry screen where worker information is entered changed from a vertical
layout to a three-column layout, which eliminates the need to scroll through the data entry
screen. Also, drop-down boxes were added to decrease data entry errors.

—  User-friendly language clarifies terminology and helps facilitate navigation through the query
process. For example, “query” was replaced with “case,” “self terminate” was replaced with
“employee has quit,” “Photo Tool” was replaced with “Photo Matching,” and “exit link” was
replaced with “log out.”

e Revisions to online tutorial and mastery test (June 2010). Revisions to the online tutorial were
launched with Usability Release 3.0 and included efforts to streamline the content presented in the
tutorial and use more conversational language.

o Updates to user manuals and other published materials (December 2009). Existing
E-Verify publications, such as the user manuals, were updated to present information in a more user-
friendly format, and new publications were developed, including:

—  User manuals for employers (revised) and Federal contractors (new);
— Quick Reference Guides for employers (revised) and E-Verify enrollment process (new); and

—  Supplemental Guidance for Federal Contractors (new).

e  Multimedia approach. USCIS launched a multimedia approach to educating potential E-Verify
users, as well as current E-Verify users, about the E-Verify Program through webinars and online
videos.

—  Webinars (2009). Webinars enable employers to participate in an interactive, online
presentation about E-Verify. The E-Verify Overview webinar for employers interested in
learning about E-Verify covers topics such as how E-Verify works, how to enroll, employer
responsibilities, and program highlights and provides a demonstration of the Program. A
webinar for existing E-Verify users provides a more detailed look at the Program, including
USCIS Form I-9 requirements, user roles, and case alerts, and includes a demonstration of how
to handle a TNC case. USCIS also created a customized webinar for Federal contractors that
provides a general overview of E-Verify use under the FAR E-Verify clause.
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—  Videos (March 2010). USCIS produced five short educational videos that are available online:
How to Enroll in E-Verify demonstrates the enrollment process for new users, How to Create a
Case and How to Respond to a TNC demonstrates how current users perform these two integral
steps in the E-Verify process, and two additional videos address worker rights and
responsibilities (see below).

Worker rights initiatives (March 2010). USCIS created several vehicles for educating employers
and workers about worker rights as they relate to E-Verify. Two informational videos, Understanding
E-Verify: Employer Responsibilities and Worker Rights and Know Your Rights: Employee Rights and
Responsibilities, are available online through both the E-Verify Program and the USCIS website. In
April 2010, USCIS also implemented a new E-Verify worker hotline to provide workers with general
E-Verify information, including completing the USCIS Form I-9, contesting a TNC finding, and
filing a complaint regarding discrimination for employer misuse of the E-Verify Program. Worker
rights are also emphasized in the revised online tutorial and published materials.

TNC notices and referral letters are available in seven new languages (Summer 2010). USCIS
translated TNC notices and referral letters for workers into several additional languages (i.e., Chinese,
Creole, French, Korean, Russian, Tagalog, and Vietnamese). When needed, employers are able to
print these translations or translated documents directly from the E-Verify Program.

New closure codes are available to help employers accurately close cases (June 2010). As part of
efforts to use more conversational language to facilitate navigation through and more accurate use of
E-Verity, USCIS implemented 11 new case closure codes through Usability Release 3.0.

Although the 2010 user survey sample excludes E-Verify Employer Agents (EEAs), it is worth noting
that the pre-TNC check feature and Photo Matching are both now available for EEAs
(December 2009).

In addition to these major changes that provide new information or program features directly to the
E-Verify user, USCIS implemented several other program changes:

All photos E-Verify returns during Photo Matching'’ have added security features, such as
shrink wrapping and watermarks, so the photos cannot be downloaded and used to make fraudulent
documents (December 2009).

The E-Verify matching algorithm has been revised to permit the reversal of date and month in all
date entry fields (December 2009). The matching algorithm will now accept dates entered in the
day/month/year format in addition to the month/day/year format, eliminating the possibility that a
worker might receive a TNC because his or her date of birth was entered using European conventions
rather than U.S. conventions.

A Dunn and Bradstreet Employer Check is performed during E-Verify enrollment for all
employers. Employer information entered during the E-Verify registration process is matched with

!The Photo Matching feature permits employers to compare photographs on employee documents with digital photographs stored in government

systems to detect existing valid documents that have a new photograph substituted on the original document or that are counterfeit documents
created with valid information but a new photograph. The only documents currently available in Photo Matching are Permanent Resident
(“green”) cards and Employment Authorization Documents (EADs).
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information in Dunn and Bradstreet databases.”® Companies that do not meet a certain confidence
level through this matching process are contacted by E-Verify Customer Service. This check will help
ensure that valid companies are enrolled in the Program and minimize opportunities for fraudulent
companies to use E-Verify During this phase, the Dunn and Bradstreet check applies to enrolling
employers and companies enrolling as EEAs. The check does not apply to EEA clients.

e USCIS provides monthly management reports to SSA, which allow them to see how field offices
are performing with relation to EV-STAR?' and the types of cases that are being transmitted to
E-Verify through EEAs and other employers (June 2009).

3.2. Legal Requirements of the E-Verify Program
3.2.1. Federal Requirements

Congress has demonstrated interest in expanding the current E-Verify Program and possibly instituting
mandatory electronic employment verification for all, or a substantial percentage, of the nation’s
employers. A recent initiative to implement such a program includes Executive Order 12989, as amended
by President George W. Bush on June 6, 2008, which directs Federal agencies to require that Federal
contractors and their subcontractors electronically verify the employment eligibility of their employees.
The amended Executive Order reinforces the policy, first announced in 1996, that the Federal government
does business with employers that have a legal workforce. The rule only affects Federal contractors who
are awarded a new contract on or after September 8, 2009, that includes the FAR E-Verify clause

(73 FR 67704).%

Federal contractors participating in E-Verify under the FAR clause must follow most of the same
E-Verify rules and procedures as general employers. Unlike general employers, however, Federal
contractors are permitted, and in fact required, to use E-Verify to check work-authorization statuses for
existing employees that will be working on Federal contracts that include the FAR clause. Federal
contractors must initiate cases for existing staff within the first 90 days of E-Verify enrollment or within
90 days of the contract award date if the employer is already an E-Verify user.” Federal contractors are
also permitted to use E-Verify to verify work authorization for all existing employees at this time, if they
choose. If Federal contractors decide to submit cases to E-Verify for their entire workforce, they must
notify DHS by updating their company profile if they are a current E-Verify user or during the E-Verify
enrollment process if they are a new user. During the enrollment process, these employers must indicate
which group(s) of employees they plan to verify.

Because the FAR rule went into effect with all contracts awarded on or after September 8, 2009, Federal
contractors using E-Verify under the FAR clause were included in the 2010 survey of E-Verify users.

»Dunn and Bradstreet, Inc. is a company that provides business information. Dunn and Bradstreet’s commercial database contains more than
177 million business records.

' EV-STAR (E-Verify SSA Tentative Nonconfirmation Automated Response System) is an automated tracking process for referring and
contesting TNCs at SSA. It was implemented in October 2007, to more closely mirror the USCIS TNC tracking process.

28ee USCIS websne

aRC RD&\ uncxtchannd 534bbd181e09d1 1()\’unV CM1000004718190aRCRD.

Z There are some exceptions to the requirement to use E-Verify for all new hires. The exceptions apply to institutions of higher learning, state and
local governments, and governments of federally recognized Indian tribes, and for sureties performing under a takeover agreement with a
Federal agency. Under the rule, such entities may choose to use E-Verity only on new and existing employees assigned to the covered Federal
contract.
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3.2.2. State and Local Requirements

New legal action requiring E-Verify use has also taken place at the state level. Since the administration of
the 2008 E-Verify user survey, Missouri, Nebraska, and Virginia have enacted new legislation requiring
some, but not all, employers to use E-Verify based on USCIS updates as of October 31, 2010. In Missouri
(effective January 1, 2009) and Nebraska (effective October 1, 2009), E-Verify must now be used to
verify employment authorization for all state employees and all employees of state contractors.** (See
Appendix B.)

3.3.  Environmental Changes
3.3.1. Immigration

The estimated number of unauthorized immigrants has decreased since 2007, from 11.8 million in 2007 to
11.6 million in 2008 and 10.8 million in 2009.% However, the estimated number of unauthorized
immigrants living in the United States in 2010 was 11.2 million, which is virtually unchanged from a year
earlier. The estimated number of unauthorized immigrants in the workforce, 8 million, also did not differ
from 2009 estimates.*

4. REPORT ORGANIZATION

The report is organized into six sections. Chapter I provides background on the study. Chapter I1
discusses the methodology. Chapter I1I addresses E-Verify usage, including the reasons employers choose
to participate in E-Verify. Chapter IV presents E-Verify from the employers’ perspective, addressing
issues of satisfaction and burden and presenting employer recommendations. Chapter V summarizes
employer costs. Chapter VI examines how well employers have generally complied with

E-Verify Program requirements. Chapter VII provides conclusions and recommendations for USCIS
based on the findings in the previous sections. Appendix A provides details about the design of the
E-Verify Program, and Appendix B summarizes current state legislation related to E-Verify. Appendix C
provides a detailed table of the impact of changes in sampling methodology between 2008 and 2010.
Appendices D and E contain the survey data collection instruments used in 2010 and 2008, respectively,
and Appendix F provides a glossary.

*In Virginia, E-Verify must now be used for all state employees but not state contractors.

»Michael Hoefer, Nancy Rytina, and Bryan C. Baker, Estimates of the Unauthorized Immigrant Population Residing in the United States:
January 2009, Population Estimates January 2010, Office of Immigration Statistics, U.S. Department of Homeland Security.

26 Jeffrey S. Passel, Senior Demographer, Pew Hispanic Center, and D’Vera Cohn, Senior Writer, Pew Research Center, Unauthorized Immigrant
Population: National and State Trends, 2010, 2.1.2011 (http://pewhispanic.org/reports/report.php?ReportID=133).
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CHAPTER II. RESEARCH METHODS

1. SAMPLE DESIGN

The 2010 E-Verify Users Web Survey sample consisted of 3,727 employers. The survey required recent
involvement with E-Verify so that respondents would be informed about the Program’s current features.
To be eligible for the survey, a company had to have been in business at the time of the survey and had to
have:

e Submitted cases to E-Verify between January and March 2010; or
e Formally terminated involvement in E-Verify between October 2009 and March 2010; or

e Signed a Memorandum of Understanding (MOU) for participation between July and December 2009
but had not transmitted any cases to E-Verify between January and March 2010.

The 2010 survey was company (headquarters/firm) based.”’” By contrast, the 2008 sample was
establishment (location/branch) based so that a company with multiple locations could have multiple
chances of selection in 2008 and sometimes appeared in the sample multiple times. (For example, a
department store with multiple stores in various cities and states could be considered to have multiple
establishments.) The decision to switch from sampling at the establishment level to the full company level
was made for practical reasons—to eliminate or alleviate some of the following problems encountered in
the 2008 data collection:

e The 2008 sample included multiple locations of the same company. In some cases, there were over
100 establishments for some companies in the sample.

e Often, the answers provided from each of the establishments of a company were very similar because
all locations followed the same E-Verify procedures.

e Sometimes, the local respondents at each establishment were unable to answer questions regarding
their use of E-Verify because all verifications for new hires were conducted at the company level.

e There were some instances in which all establishments of a company were required to get permission
from the company before they were allowed to complete the Web survey, which consumed more of
the company’s time and resources. In these cases, if the company denied permission, all of the
establishments of that company were coded as refusing to answer the survey.

By focusing on a single survey from each company, data collection for 2010 proceeded more smoothly
with fewer interruptions in respondents’ schedules. The change in sampling resulted in expected changes
to several questions. For example, the average number of workers increased since the company reported
the number of workers in the entire company, while previously local establishments reported only for
their branches. The opinions in the 2010 survey represent those who the company declared to be the most
knowledgeable; typically such a person would be at the headquarters, but this person’s opinions may or
may not be the same as those in other establishments of the company. Finally, in some cases, companies

27 A franchise that was independently owned and had acquired the rights to use the name of a national chain was considered a company rather
than a branch of a larger company. For simplicity, this report treats the term company as being synonymous with firm or headquarters.
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did not have uniform E-Verify participation for all their establishments so that, for example, a company
might participate in E-Verify in some states but not in others. Thus, a company’s responses from
headquarters do not necessarily represent the actions of the entire company. Of those companies in the
2010 survey that actively participated in E-Verify and had multiple establishments:

81 percent conducted all verifications at one site;
e 12 percent conducted verifications at multiple establishments;
e 2 percent gave establishments discretion as to whether they would participate in E-Verify;

e 4 percent had some establishments participating (e.g., because of a state or local mandate) but did not
have company-wide participation; and

e 1 percent gave other responses.

To avoid overburdening employers that were eligible for more than one evaluation study, some employers
were excluded from the 2010 study: E-Verify Employer Agents (EEAs) and their clients, and employers
that participated in the Arizona onsite study conducted in 2009. To ensure that the 2008 and 2010 studies
were as comparable as possible, data from EEAs and their clients from the 2008 survey were excluded
from the analysis because they were not included in the 2010 survey sample. (See Section 7 for more
detailed information.)

The Web survey sample was stratified by participation status in E-Verify, industry type, the number of
E-Verify Tentative Nonconfirmations (TNCs), and the number of workers. Within the strata, all
employers were selected with equal probability. E-Verify participation status was defined as follows:

o Active employers with TNCs. Employers in this stratum had at least one TNC response to a case
submitted to E-Verify between January and March 2010. TNCs indicate that the worker’s
employment-authorization status cannot be confirmed based on information in Federal records. The
experience of receiving a TNC is of interest because this mismatch leads to additional actions by the
employer and the worker regarding notifying the worker, who can potentially contest the finding.
Because only 17 percent of all active employers in the frame had experienced a TNC, this stratum
was oversampled compared to the remaining strata to ensure adequate numbers of cases for analysis.

e Active employers with no TNCs. Employers in this category had transmitted at least one case to
E-Verify between January and March 2010. However, none of their workers received a TNC during
that time period.

e Inactive employers. This group includes both (1) employers that had formally terminated use of the
system between October 2009 and March 2010, and (2) employers that had not formally terminated
use of the system but had signed an MOU between July and December 2009 and had not had any
transactions in the three months ending in March 2010.
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Industry type was defined as the following:
e Employment agencies and temporary help services;
e Industries known to have relatively large percentages of undocumented workers;”* and

e All other industries.

2. INSTRUMENT DESIGN AND DEVELOPMENT
2.1. Selection of Questions for the Survey

Many of the questions asked in the 2010 Web survey were adapted directly from the Web survey used in
the 2008 evaluation. The following modifications were made to the previous survey instrument:

e Questions arising from the 2009 stakeholders meeting and discussions with Federal staff were added.

e Some questions in the 2008 survey that asked about E-Verify changes, such as Photo Matching, were
deleted.

e Questions designed to obtain additional insights into the special needs of inactive employers and
temporary/employment agencies were added. These questions reflected information obtained during a
series of employer focus groups.

e A new series of questions about satisfaction with the E-Verify Customer Service and Technical Help
phone numbers was added.

e A series of questions aimed at Federal contractors was included.
2.2, Pretesting of the Draft Survey

Major skip patterns were included in the Web survey so respondents were asked only applicable
questions. For example, “inactive employers” were not asked questions about their current use of
E-Verify. The initial hard copy drafts of the different versions of the Web survey were pretested with five
small groups of employers (i.e., Federal contractors, employment agencies, medium/large employers,
small employers, and inactive employers) to verify that the questions were clear and that the survey did
not take an excessive amount of time to complete.” The research team conducted four of these focus
groups using WebEx, a Web hosting service for integrated teleconferencing, and one group via a
teleconference. The team then modified the survey based on input from these focus groups. Additionally,
Westat’s usability testing group reviewed and revised the survey instructions for clarity, accuracy, and
succinctness.

% These industries were Agriculture, Forestry, Fishing, and Hunting; Construction; Food Manufacturing; Services to Buildings and Dwellings;
Accommodations; and Food Services and Drinking Places. The definition of this category is based on the following report: Jeffrey S. Passel,
Pew Hispanic Center, The Size and Characteristics of the Unauthorized Migrant Population in the U.S., 3.7.2006.

% Each focus group included four to six participants selected using the same criteria by which the Web Survey sample was chosen. Participation
in the focus groups did not preclude employers from being selected for the Web Survey sample.
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2.3. Development and Testing of the Web Survey

Using the hard copy versions of the questionnaires as a guide, combined with specifications concerning
skip patterns and edit checks, programming staff developed an online version of the Web survey, which
was tested by the project and programming staff as part of an iterative process. The Web survey contained
different modules for the populations of interest.

The following is a list of the features of the online survey:

e The online survey made use of logins, passwords, and a Secure Sockets Layer (SSL) to ensure limited
access and data security.

e Programmable conditional and skip logics were built in. All skips were conducted automatically
based on respondents’ prior responses in the questionnaire and on data in the Transaction Database,
so that employers were only asked those questions that were relevant.

e Validations and edits were designed to alert respondents if they missed questions or had entered
inconsistent responses.

e Respondents were able to save and close the survey and then return to the next unanswered question
at any time before the survey was submitted as complete. Thus, respondents could complete the
survey over multiple sessions, allowing the possibility to check records, consult with others, and
choose those times that were most convenient for the respondent to complete the survey.

9 ¢

e Depending on the item, different response formats such as “yes/no,” “select one,” and “select all that

apply” were used.

e Respondents were able to navigate back through the survey and change prior responses without data
loss.

o Respondents were offered the opportunity to print a copy of their responses at anytime during the
process of completing the survey. This printed copy also informed them which questions were part of
a skip pattern, as well as which ones had not been answered.

e A receipt control module provided the evaluation team with real-time information on response rates
and other survey statuses.

A copy of the final version of the Web survey is contained in Appendix D.

3. SURVEY MANAGEMENT SYSTEM DESIGN AND DEVELOPMENT

A computerized survey management system (SMS) was designed specifically for use on the 2010 Web
survey. By using the 2010 SMS, no paper receipts or transmittals were needed and no additional data
entry was required. One of the greatest advantages of the system was the wide variety of real-time reports
available throughout the data collection period.
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e The SMS required the use of logins, passwords, and a Secure Sockets Layer to ensure limited access
and data security. This allowed access to the SMS from a variety of locations, and also allowed
different authority levels for supervisors and callers.*

The following items were part of the 2010 SMS:

e The SMS provided multiple functions for monitoring and managing cases, including the ability to
assign cases to specific callers, run status reports and “Alarm Reports” (overdue action required),
monitor appointments, and review refusals, problem cases, and tracing cases.

e Entry validations and edits were designed to alert users to any missed fields where a response was
required.

e Evaluation staff who conducted follow-up activities by phone could use the SMS to act as an
electronic call record—setting appointments, updating contact information, and adding comments.

Programmers and project staff thoroughly tested the SMS, which was progressively refined until it was
approved for use.

4. STAFF TRAINING

The Web survey allowed the instrument to be self-administered by the respondents. Support staff was
active in sending reminder e-mails, conducting mailouts, staffing a help desk for respondents who had
problems completing the questionnaire, calling employers to verify that the contact information was
correct, prompting nonrespondents to complete the survey, and verifying questionable responses or
correcting missing data that were identified in the data review. To ensure that all project personnel
conducted survey activities in a consistent manner, the evaluation team provided thorough training to the
telephone callers and the supervisory staff who worked on the Web survey. For the caller staff, this
training included an explanation of the purpose of the survey, review and explanation of calling duties,
and role-playing scenarios using the SMS. Training of supervisory staff that used the SMS consisted of an
explanation of the purpose of the survey, review of result codes and edits, and practice navigating through
the menu system of the SMS.

5. DATA COLLECTION

Data collection took place during a four-month period starting in August 2010 and ending in
November 2010.

The initial contact with employers was through an e-mail from Westat containing the information that the
employer needed to access and complete the survey. It also requested the recipient to provide information
on who should be contacted if the recipient was not the correct contact person to complete the Web
survey. The e-mail included a letter from the U.S. Citizenship and Immigration Services’ (USCIS)
Director of Research and Evaluation on agency letterhead explaining the reason for the survey and
reminding participants of their agreement to cooperate with the evaluation as stated in the MOU they had
signed. It also informed them that Westat would be conducting the survey and stressed that all
information would be kept confidential.

Supervisors were responsible for assigning cases to callers, who conducted nonresponse follow-up, and for monitoring their progress.
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When e-mails bounced back as undeliverable, an e-mail was sent to an alternative contact person if one
was listed on the employer file provided by the USCIS contractor responsible for operating the E-Verify
system. If there was no alternative contact person, or if the e-mail to the alternative contact person also
proved to be undeliverable, the company was contacted by telephone to ascertain the correct contact
person. The initial e-mail was then sent to the new contact.

If the survey had not been completed within approximately one week of the initial e-mail contact, Westat
sent a reminder e-mail to the employer. Sample members who had still not responded approximately one
week later were reminded by telephone. In early November, USCIS placed a notice on the E-Verify
website stating that data collection was nearing completion and urging those employers that had been
asked to participate to respond, if they had not already done so.

Approximately two weeks before the data collection period was to end, a “data collection closing” e-mail
was sent to all employers that had neither completed the survey nor had specified that they would not
respond. A week later, the remaining nonfinalized respondents were sent a FedEx package containing a
Westat letter and a USCIS letter describing the survey and explaining how to logon to the Web
questionnaire. This was intended for any respondents that e-mail had not been successful in reaching.

6. RESPONSE RATES

Of the 3,727 employers in the survey sample, 218 were found to be out of scope because they were no
longer in business, were duplicate listings of a company, or were EEAs, or clients of EEAs. Of the
remaining 3,509 eligible employers, 2,928 (83 percent) completed the survey. A minimum of 70 percent
of all eligible data items needed to be completed in order for the questionnaire to be considered
completed. Both the unweighted response rate and the weighted response rate were 83 percent.

Exhibit II-1 shows the number of eligible employers on the sample frame, the sample size, the number of
respondents, and the response rate for each of the two major stratifying variables (participation status and
industry type).

Exhibit II-1. Web Survey Sample Size and Response Rate, by Participation Status and Industry
Type

Number of
employers on Number of Number of Number of Unweighted Weighted
Stratum . .
sample employers  eligible completed response response
frame selected' employers  surveys rate’ rate’
Participation status
Active with TNCs 3,410 1,820 1,748 1,521 84 87
Active with no TNCs 16,197 999 957 823 82 86
Inactive 7,037 908 804 584 64 72
Industry type
Temporary/employment
agencies 385 277 245 201 82 83
High percentage of
undocumented workers 7,320 1,709 1,617 1,326 82 80
Other 18,939 1,741 1,647 1,401 85 84
Total 26,644 3,727 3,509 2,928 83 83

'"The number of selected employers includes employers that were found to be ineligible during data collection.
*The response rates were calculated after excluding ineligibles.
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7. DATA COMPARISONS

When examining change over time or when making comparisons between two or more different groups of
employers, tests of significance were run to determine whether those differences might be due to random
error associated with statistical sampling. Unless stated otherwise, this report only discusses differences
that were statistically significant at the 0.05 level.

Data comparisons also may be affected by a change in how the sampling was performed in the 2008 and
2010 surveys. As discussed in Section 1 of this chapter, the sampling approach changed from sampling
establishments in 2008 to sampling companies in 2010. To examine the implications of this change, the
2008 survey results were recalculated after deleting all responses from establishments that were not listed
as company headquarters. These recalculations generally changed the 2008 survey estimates by only a
small amount—typically only one or two percentage points. There was no consistent pattern in terms of
the direction of the difference: sometimes the revised statistics showed more satisfaction than the previous
estimates and sometimes they showed less.’! Based on the small size of these changes, the revised
sampling methodology does not greatly change the statistical findings, permitting meaningful
comparisons between the 2008 and 2010 surveys.

Another sampling difference between the 2008 and 2010 surveys is that EEAs and their clients were
excluded from the 2010 sample but not from the 2008 study. To compensate for this change in the survey
sample, the 2008 statistics presented in this report are based on 2008 results excluding these two types of
employers. Thus, there are some minor differences between the 2008 data previously reported and the
data in this report.

Since the characteristics of employers changed between 2008 and 2010, analyses were conducted to
determine whether observed changes can be explained by employer characteristics. However, it is not
feasible to control for changes in the economic situation between 2008 and 2010, which may also have
affected employers’ experiences with E-Verify. For example, many companies did little or no hiring
during the latter period, so they appeared as inactive or barely active in E-Verify when normally they
might show higher levels of activity. With reduced hiring, employees were also less likely to be notified
of TNCs, which require additional steps by employers and thus may affect the employer’s level of
satisfaction.

3! See Appendix C for details on these differences.
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CHAPTER II1. E-VERIFY USAGE

1. BACKGROUND

This chapter addresses three closely related topics: levels of E-Verify use, characteristics of employers
that use E-Verify, and employers’ motivations for using E-Verify. The discussion focuses on change
between 2008 and 2010.

To assess change in the use of the E-Verify Program between the 2008 and 2010 user survey
administrations, this chapter compares statistics on cases transmitted to E-Verify in April through
June 2008 and April through June 2010. The fiscal quarter of April through June 2008 aligns with the
2008 E-Verity user survey administration. The fiscal quarter of April through June 2010 immediately
precedes the 2010 E-Verify user survey administration and provides the most recent data available for
analysis purposes. Characteristics of E-Verify survey respondents are also examined.

Since the 2008 survey, the number of employers participating in E-Verify has increased substantially. The
characterist